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REMARKS 

Reconsideration and the timely allowance of the pending claims, in view of the 
following remarks, are respectfully requested. 

In the Office Action October 9, 2007, the Examiner rejected claims 18 and 20 under 
35 U.S.C. §112, second paragraph, as being indefinite for failing to particularly point out and 
distinctly claim the subject matter which applicant regards as the invention; rejected claims 
17-20 under 35 U.S.C. §103(a), as allegedly being unpatentable over Salmonsen (U.S. Patent 
No.7,178,169) in view of Murakami (U.S. Patent No. 6,973,015). 

By this Amendment, claims 17-20 have been cancelled without prejudice or 
disclaimer. Claims 21 and 22 have been newly added. Ample support for the amendments can 
be found throughout the as-filed Specification. Applicant submits that no new matter has 
been introduced. As such, claims 21 and 22 are presented for examination. 

Applicant respectfully traverses the prior art rejections, under 35 U.S.C. §103(a), for 
the reasons presented below. 

I. Prior Art Rejections . 

As indicated above, independent claim 21 positively recites, inter alia, an interface 
which communicates with an external device; a flag control section which turns on a flag 
when the interface receives an identiflcation signal fi-om the external device, the 
identification signal indicating that the external device is an audio playback device; and a 
control section which performs control for enabling reading of data from the optical disk: i) 
when the flag is on, and the optical disk is determined to be a CD subjected to measures for 
ripping, based on information read from TOC data recorded in a radially innermost portion of 
the optical disk, ii) when the flag is on, and the optical disk is determined to be a CD other 
than the CD subjected to measures for ripping, based on information read from TOC data, 
and iii) when the flag is off, and the optical disk is determined to be the CD other than the 
CD subjected to measures for ripping, and the control section which performs control for 
disabling reading of data from the optical disk: iv) when the flag is off, and the optical disk 
is determined to be the CD subjected to measures for ripping. 
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With this said, Applicant respectfully submits that the Salmonsen and Murakami 
citations relied upon by the Examiner do little in the way of rendering Applicant's claims 
unpatentable. For example, the Examiner has erroneously equated Salmonsen' s 
authentication logic 325 to Applicant's interface. Per various embodiments of Applicant's 
invention, the interface is used to enable data exchange between devices. In contrast, 
Salmonsen discloses an interface between authentication logic 325 and network 140 (See, for 
example, network interface of Salmonsen's Figure 3). In fact, there is no mention of an 
interface which communicates with an external device, as required by Applicant's claim 21. 

Salmonsen merely discloses determining whether authorization has been received to 
pass data to an application (See, Figure 6 and column 7, lines 52-53). There is no mention of 
turning a flag on when an identification signal is received from an external device, the 
identification signal indicating that the external device is an audio playback device, as 
required by Applicant's claim 21. 

Moreover, per various embodiments of Applicant's invention and features of 
Applicant's claim 21, the control section of the optical disk device performs control to enable 
data recorded on a disk to be read if the following conditions i), ii) or iii) are satisfied: 

i) the external device is an audio playback device and the disk is an optical disk 
subjected to measures for ripping; 

ii) the external device is an audio playback device and the disk is not an optical disk 
subjected to measures for ripping; and 

iii) the external device is not an audio playback device and the disk is not an optical 
disk subjected to measures for ripping. 

However, the control section of the optical disk device performs control to disable 
data recorded on a disk to be read if the following conditions iv) are satisfied: 

iv) the external device is not an audio playback device and the disk is an optical disk 
subjected to measures for ripping. 

As such, when an audio playback device is connected to the optical disk device, even 
a disk subjected to measures for ripping can be accessed, as illegal copying is seldom 
performed in audio playback devices. In audio playback devices, even when the disk is a CD 
subjected to measures for ripping, it is desirable that the disk be accessible (i.e., should be 
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able to be played); because unless it is accessible, people may think that the disk is out of 
order. 

However, when a host PC is connected to the optical disk device, only disks subjected 
to measures for ripping are made inaccessible, and the other disks are made accessible. This 
is because in most cases, illegal copying of music CDs is performed using a PC, and hence 
disks subjected to measures for ripping must be made inaccessible, while other optical disks 
should be accessible. 

Thus, according to various embodiments of the present invention, when the optical 
disk device is connected to a PC, a CD subjected to measures for ripping is not played, 

whereas, even a CD subjected to measures for ripping is reliably played when the optical disk 
device is connected to an audio playback device. 

In contrast, Salmonsen merely discloses authenticating a user to receive data stored in 
a secure drive via a secure server. Salmonsen's Figure 6 merely discloses determining if a 
disk is a secure disk and protecting access to contents of the disk such that data is read from 
the disk or passed to application only when authentication logic 325 receives authentication. 
There is no mention of determining whether the optical disk is a CD subjected to measures 
for ripping or a CD other than a CD subjected to measures of ripping. As such, Salmonsen 
clearly fails to teach or suggest, enabling reading of data from the secure disk i) when the 
flag is on, and the optical disk is determined to be a CD subjected to measures for ripping, 
based on information read from TOC data recorded in a radially innermost portion of the 
optical disk, ii) when the flag is on, and the optical disk is determined to be a CD other than 
the CD subjected to measures for ripping, based on information read from TOC data, and iii) 
when the flag is off, and the optical disk is determined to be the CD other than the CD 
subjected to measures for ripping, and disabling reading of data from the optical disk: iv) 
when the flag is off, and the optical disk is determined to be the CD subjected to measures 
for ripping, also as required by Applicant's claim 21 . 

Furthermore, the remaining reference, Murakami, is incapable of curing the 
deficiencies of Salmonsen identified above. Thus, for at least these reasons. Applicant submits 
that none of the asserted references, whether taken alone or in reasonable combination, teach 
or suggest the claimed combination of elements recited by claim 21. As such, claim 21 is 
clearly patentable. 
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Applicant further submits that because independent claim 22 recites similar patentable 
features as claim 21, claim 22 is also patentable for the same reasons given relative to claim 
21. 



II. Conclusion . 

All matters having been addressed and in view of the foregoing, Applicant 
respectfully requests the entry of this Amendment, the Examiner's reconsideration of this 
application, and the immediate allowance of all pending claims. 

Applicant's Counsel remains ready to assist the Examiner in any way to facilitate and 
expedite the prosecution of this matter. If any point remains in issue which the Examiner 
feels may be best resolved through a personal or telephone interview, please contact the 
Undersigned at the telephone number listed below. 

Please charge any fees associated with the submission of this paper to Deposit 
Account Number 03-3975. The Commissioner for Patents is also authorized to credit any 
over payments to the above-referenced Deposit Account. 



Respectfully submitted, 



PILLSBURY WINTHROP 
SHAWPITTMAN LLP 




E. R. HERNANDEZ 
Reg. No. 47641 



Tel. No. 703.770.7788 
Fax No. 703.770.7901 



Date: January 9, 2008 
P.O. Box 10500 
McLean, VA 22102 
(703) 770-7900 
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